MEMORANDUM

TO: CITY COUNCIL
FROM: STEVEN ADAMS, CITY MANAGER gﬁ’

SUBJECT: CONSIDERATION OF AGREEMENTS TO PROVIDE PERSONNEL
AND ADMINISTRATION SERVICES TO THE FIVE CITIES FIRE

JOINT POWERS AUTHORITY
DATE: JULY 13, 2010
RECOMMENDATION:

It is recommended the City Council: 1) approve an Agreement with the Five Cities
Fire Joint Powers Authority (Authority) to provide fire personnel; and 2) approve an
Agreement with the Authority to provide administration services.

FINANCIAL IMPACT:

Approval of the formation of the Authority resulted in an overall annual increase of
approximately $5,800 to the City of Arroyo Grande in FY 2010-11, which assumed
execution of these two agreements and associated revenues. However, it is
estimated to result in significant future savings. The Agreement for fire personnel
does not result in a cost impact to the City. The Agreement for administration
services is projected to result in approximately $25,000 in revenue to the City.

BACKGROUND:

At the June 8, 2010 meeting, the City Council approved a Joint Exercise of Powers
Agreement with the City of Grover Beach and Oceano Community Services District
(OCSD) to form the Authority for the provision of joint fire services. The Joint
Exercise of Powers Agreement specified the following:

e The Director of Administrative Services of Arroyc Grande is designated as the
Treasurer of the Authority.

e All personnel working for the Authority will be employed by the City of Arroyo
Grande. Personnel benefits, payroll and workers’ compensation matters shall
be administered by Arroyo Grande subject to a written agreement between the
Authority and the City of Arroyo Grande.
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e The City of Arroyo Grande shall provide financial services. Financial services
shall include the provision of payroll and accounts payable and accounts
receivable services, as well as any financial reporting and auditing services that
may be required.

The Authority will become effective on July 9, 2010. Staff from the three agencies
have drafted and conceptually agreed on two agreements to be between the City of
Arroyo Grande and the Authority. The first addresses fire personnel provided by the
City to the Authority. The second addresses administrative services to be provided
by the City to the Authority. The agreements will be considered by the Authority
Board of Directors at their first meeting on July 9™,

ANALYSIS OF ISSUES:

Under the Joint Exercise of Powers Agreement, all Authority personnel will
technically become employees of the City of Arroyo Grande. This was established
primarily to address three issues regarding PERS retirement benefits and workers'
compensation costs. First, establishment of a contract with PERS for a new agency
would have significantly delayed formation of the Authority. Second, a new contract
with PERS would have required new rules, which would have increased costs and
reduced the viability of a successful reserve firefighter program. Third, the small size
of the Authority would have increased costs to obtain separate workers’
compensation insurance and related services. It was agreed that the City of Arroyo
Grande would assign all of its responsibilities for the appointment, promotion,
management, training, supervision, evaluation, discipline, and termination of
employees, as well as labor negotiations with represented employees, to the
Authority under the Authority’s chain of command and decision making process.

It was also agreed that payroll, finance, information technology (IT) and personnel
services related to benefits and payroll will be provided by the City of Arroyo Grande
to the Authority. Legal and personnel services related to disciplinary actions will be
provided by the City of Grover Beach under a separate agreement. It was agreed
that services will be provided at the direct cost of the employees providing the
services. No overhead costs will be charged. The cost of services provided will be
deducted from the City’s share of costs for the Authority.

The Joint Exercise of Powers Agreement was intended to be a master agreement
with separate agreements to set forth the provisions regarding arrangements with
each of the agencies for staffing, services or other issues. Therefore, separate
agreements for these staffing and service arrangements have been drafted and need
to be implemented in order for the Authority to proceed to function as set forth in the
Joint Exercise of Powers Agreement.
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ALTERNATIVES:

The following alternatives are presented for City Council’'s consideration:

e  Approve staffs recommendations;

o Request modifications to be considered by the Authority Board of Directors;

o  Request other arrangements be considered by the Authority for these services,
which would increase costs to the City; or

. Provide direction to staff.

ADVANTAGES:

The proposed arrangement for personnel to be provided by the City of Arroyo Grande
will minimize the cost of the Authority. Provision of administrative services by the
City reduces the City’s costs, will result in a high quality of services, and will best
coordinate services since the employees will be on the City’s payroll.

DISADVANTAGES:
The recommendations increases workload for City staff and could result in potential
increased liability to the City.

ENVIRONMENTAL REVIEW:
No environmental review is required for this item.

PUBLIC NOTIFICATION AND COMMENTS:
The Agenda was posted in front of City Hall on Thursday, June 7, 2010 and on the
City’s website on Friday, June 8, 2010. No comments were received.

Attachments:
1. Agreement for Contract Personnel
2. Agreement for Contract Administration Services



AGREEMENT FOR CONTRACT PERSONNEL

This Agreement for Contract Personnel (“Agreement”) is entered into by and between the
City of Arroyo Grande, a municipal corporation (“Arroyo Grande™), and the Five Cities Joint
Fire Authority, a California joint powers authority (“Authority”). Arroyo Grande and JPA are
sometimes referred to herein, collectively or individually as “Parties” or “Party”.

WHEREAS, the cities of Arroyo Grande, Grover Beach and the Oceano Community Services
District created the Authority pursuant to Government Code §§ 6500 ef seq. by executing a Joint
Exercise of Powers Agreement (the “JPA Agreement”) for the purpose of providing more
efficient and effective fire protection services within the agency’s respective jurisdictions; and

WHEREAS, it was the intent of all parties to the JPA Agreement that the Authority has its own
personnel that performs the fire protection services to the respective jurisdictions; and

WHEREAS, due to the issues related to providing CALPERS retirement benefits, it became
impractical to initially make all relevant personnel the employees of the Authority; and

WHEREAS, parties to the JPA Agreement agreed to have Arroyo Grande be the actual employer
of the personnel serving for the Authority and have the Authority assume all personnel related
functions and responsibilities, including but not limited to appointment, pay rate determination,
promotion, management, training, supervision, evaluation, discipline, termination and labor
negotiations; and

WHEREAS, Arroyo Grande and the Authority desire to enter into this Agreement in order to set
forth the terms and conditions of such an arrangement.

NOW THEREFORE in consideration of the mutual promises and covenants contained herein
and for other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. Arroyo Grande will, under the terms and conditions of this Agreement, assign on a full
time basis all fire service employees to the Authority. Arroyo Grande will continue to be
the actual employer of the personnel working for the Authority and will provide payroll
services, benefits and worker’s compensation coverage for those employees on an
ongoing basis. The positions covered under this Agreement are listed on Exhibit A to
this Agreement (“Personnel List”), attached hereto and incorporated by this reference.

2. The Authority will under the terms and conditions of this Agreement be the employer in
fact of the personnel working for the Authority and will assume all personnel related
functions and responsibilities, including but not limited to appointment, pay rate
determination, promotion, management, training, supervision, evaluation, discipline,
termination and labor negotiations with those employees
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Subject to Section 4 hereof, the Authority shall compensate Arroyo Grande for payroll,
benefits and workers compensation related services in the amount equal to the direct
costs incurred by Arroyo Grande in payroll, benefits and workers compensation insurance
for those employees.

Arroyo Grande shall, on quarterly basis, deduct the costs set forth in Section 3 from its
proportionate share due under Section 9 of the JPA Agreement. In the event that those
costs exceed the Arroyo Grande’s share due under Section 9 of the JPA Agreement,
Authority shall reimburse Arroyo Grande each quarter for any costs over that share.

Authority shall indemnify Arroyo Grande from any actions and liabilities alleged to have
resulted from acts or omissions of the personnel holding the positions listed on Exhibit A
to this Agreement in the course and scope of their work for the Authority, as well any
claims or liabilities arising out of the Authority’s acts or omissions related to the
personnel functions listed in Section 2 herein.  Arroyo Grande shall indemnify the
Authority from any employee or employee beneficiaries’ claims and liabilities alleged to
have resulted from Arroyo Grande’s acts or omissions in performance of their obligations
under Section 1 of this Agreement.

This Agreement does not obligate the Authority to exclusively use the employees of
Arroyo Grande and should it choose to do so, it may directly hire its own employees so
long as the Authority also continues to utilize the Arroyo Grande employees subject to
this Agreement and continues to pay the cost of those employees to Arroyo Grande.

Arroyo Grande represents that the quality of services provided for herein will be
consistent with professional standards in the industry. Authority’s recourse in the event of
breach shall be limited to actual proven damages proximately caused by such breach.

MISCELLANEOUS

8.1 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter hereof and supersedes all prior
agreements, understandings and arrangements, both oral and written, between the
Parties hereto with respect to such subject matter. Nothing in this Agreement
shall be deemed to modify the terms and conditions set forth in the JPA
Agreement. Except as otherwise provided herein, this Agreement may not be
modified, amended, altered or rescinded in any manner, except by written
instrument signed by both of the Parties. The waiver by either Party of a breach
or compliance with any provision of this Agreement shall not operate nor be
construed as a waiver of any subsequent breach or compliance.

8.2  Assignment. A Party may not assign this Agreement without the prior written
consent of the other Party.

8.3  Notices. Unless otherwise specified herein, any notices or other communications

required or permitted hereunder shall be given in writing and be delivered
personally or sent by facsimile transmission, internationally recognized overnight
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8.4

8.5

8.6

8.7

8.8

89

courier, registered or certified mail (postage prepaid with return receipt
requested) as follows:

To Arroyo Grande: City of Arroyo Grande
Attn: City Clerk
P.0. Box 550
Arroyo Grande, CA 93421
To Authority:
Michael Hubert
Fire Chief

Such notices or other communications shall be deemed received (i) on the date
delivered, if delivered personally, (ii) on the date that return confirmation is
received by sender, if sent by facsimile or (iii) five (5) days after being sent, if
sent by first class registered mail, return receipt requested.

Relationship of the Parties. Nothing in this Agreement, or in the course of
dealing between the Parties pursuant to this Agreement, shall be deemed to create
between the Parties (including their respective officers, employees and agents) in
connection with the subject matter herein, a partnership, joint venture,
association, employment relationship or any other relationship, other than that of
independent contractors with respect to each other. Neither Party shall have the
authority to commit or legally bind the other Party in any manner whatsoever,
including but not limited to, the acceptance or making of any agreement,
representation or warranty.

No Third Party Beneficiaries. This Agreement inures to the benefit of the Parties
only and no third party shall have any rights hereunder.

Severability. If any provision of this Agreement is held invalid or unenforceable,
such provision shall be deemed deleted from this Agreement and shall be
replaced by a valid and enforceable provision which so far as possible achieves
the same objectives as the severed provision was intended to achieve, and the
remaining provisions of this Agreement shall continue in full force and effect.

Survival. Any provision of this Agreement which contemplates performance or
observance subsequent to any termination or expiration of this Agreement shall
survive any termination or expiration of this Agreement and continue in full force
and effect.

Headings. The section headings used herein are for reference and convenience
only and shall not enter into the interpretation hereof.

Venue: Any dispute under this Agreement shall be resolved under the laws of the
State of California and venued in San Luis Obispo County.
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized
representatives to execute this Agreement effective as of the date first written above.

Five Cities Fire Authority City of Arroyo Grande:
By: By:

Name: Name:

Title: Title:
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AGREEMENT FOR CONTRACT ADMINISTRATION SERVICES

This Agreement for Contract Administration Services (“Agreement™) is entered into by
and between the City of Arroyo Grande, a municipal corporation (“Arroyo Grande™), and the
Five Cities Joint Fire Authority, a California joint powers authority (“Authority”). Arroyo
Grande and JPA are sometimes referred to herein, collectively or individually as “Parties” or
“Party”.

WHEREAS, the cities of Arroyo Grande, Grover Beach and the Oceano Community Services
District created the Authority pursuant to Government Code §§ 6500 ef seq. by executing a Joint
Exercise of Powers Agreement (the “JPA Agreement”) for the purpose of providing more
efficient and effective fire protection services within the agency’s respective jurisdictions; and

WHEREAS, pursuant to Government Code § 6505.5 the JPA Agreement designates Arroyo
Grande’s Director of Administrative Services as the Treasurer for the Authority; and

WHEREAS, additionally, the Authority has a need for accounting, financial, personnel and
information technology services, and the JPA Agreement provides that payroll and accounts
payable, accounts receivable services as well any financial reporting and auditing services, are to
be administered by Arroyo Grande; and

WHEREAS, Arroyo Grande has qualified personnel that can provide such services under
contract with the Authority; and

WHEREAS, Arroyo Grande and the Authority desire to enter into this Agreement in order to set
forth the terms and conditions of Arroyo Grande providing such services to the Authority.

NOW THEREFORE in consideration of the mutual promises and covenants contained herein
and for other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. Arroyo Grande will, under the terms and conditions of this Agreement, provide the
Authority with, financial, accounting, personnel and information technology services (the
“Services”), as more specifically described in Exhibit “A” entitled “Scope of Services,”
attached hereto and incorporated herein by this reference.

2. The JPA Agreement designates Arroyo Grande’s Director of Administrative Services to
serve in the capacity of Treasurer for the Authority. Pursuant to the JPA Agreement and
Government Code § 6505.1, and based upon such designation, the Treasurer shall file an
official bond in an amount of $25,000.

3. Subject to Section 4 hereof, the Authority shall compensate Arroyo Grande for such

services in the amount equal to the direct costs incurred by Arroyo Grande in providing
the Services, Direct costs shall consist of salary and benefit costs for time dedicated
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exclusively by employees in performing services for the JPA. No overhead costs shall be
charged.

Arroyo Grande shall, on quarterly basis, deduct the costs of providing the Services from
its proportionate share due under Section 9 of the JPA Agreement.

The term of this Agreement shall coincide with the term set forth in Section 3 of the JPA
Agreement, but can be terminated with or without cause by either Party upon sixty (60)
days prior written notice. In the event of such termination, Arroyo Grande shall be
entitled to deduct the cost of providing the services, as set forth in Section 4 hereof,
through the date of termination.

This Agreement does not obligate the Authority to exclusively use the services of Arroyo
Grande for services that are not otherwise set forth in the JPA Agreement as being
provided by Arroyo Grande. The Authority shall be entitled to retain other service
providers and consultants as determined necessary by the Authority for the provision of
such services. Arroyo Grande and the Authority may also mutually agree that any service
that the JPA Agreement specifies is to be provided by Arroyo Grande may be provided
by other service providers or consultants.

Arroyo Grande represents that the quality of services provided for herein will be
consistent with professional standards in the industry. Authority’s recourse in the event of
breach shall be limited to actual proven damages proximately caused by such breach.

MISCELLANEQUS

8.1 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter hereof and supersedes all prior
agreements, understandings and arrangements, both oral and written, between the
Parties hereto with respect to such subject matter. Nothing in this Agreement
shall be deemed to modify the terms and conditions set forth in the JPA
Agreement. Except as otherwise provided herein, this Agreement may not be
modified, amended, altered or rescinded in any manner, except by written
instrument signed by both of the Parties. The waiver by either Party of a breach
or compliance with any provision of this Agreement shall not operate nor be
construed as a waiver of any subsequent breach or compliance.

8.2  Assignment. A Party may not assign this Agreement without the prior written
consent of the other Party.

8.3 Notices. Unless otherwise specified herein, any notices or other communications
required or permitted hereunder shall be given in writing and be delivered
personally or sent by facsimile transmission, internationally recognized overnight
courier, registered or certified mail (postage prepaid with return receipt
requested) as follows:

To Arroyo Grande: City of Arroyo Grande
Attn: City Clerk
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

P.O. Box 550
Arroyo Grande, CA 93421
To Authority:

Michael Hubert
Fire Chief

Such notices or other communications shall be deemed received (i) on the date
delivered, if delivered personally, (ii) on the date that return confirmation is
received by sender, if sent by facsimile or (iii) five (5) days after being sent, if
sent by first class registered mail, return receipt requested.

Relationship of the Parties. Nothing in this Agreement, or in the course of
dealing between the Parties pursuant to this Agreement, shall be deemed to create
between the Parties (including their respective officers, employees and agents) in
connection with the subject matter herein, a partnership, joint venture,
association, employment relationship or any other relationship, other than that of
independent contractors with respect to each other. Neither Party shall have the
authority to commit or legally bind the other Party in any manner whatsoever,
including but not limited to, the acceptance or making of any agreement,
representation or warranty.

No Third Party Beneficiaries. This Agreement inures to the benefit of the Parties
only and no third party shall have any rights hereunder.

Severability. If any provision of this Agreement is held invalid or unenforceable,
such provision shall be deemed deleted from this Agreement and shall be
replaced by a valid and enforceable provision which so far as possible achieves
the same objectives as the severed provision was intended to achieve, and the
remaining provisions of this Agreement shall continue in full force and effect.

Survival. Any provision of this Agreement which contemplates performance or
observance subsequent to any termination or expiration of this Agreement shall
survive any termination or expiration of this Agreement and continue in full force
and effect.

Headings. The section headings used herein are for reference and convenience
only and shall not enter into the interpretation hereof.

Venue: Any dispute under this Agreement shall be resolved under the laws of the
State of California and venued in San Luis Obispo County.

Indemnification: The Authority and Arroyo Grande agree to indemnify and hold
the other Party harmless from all liability for damage to persons or property
arising out of or resulting from the acts or omissions of the indemnifying Party in
connection with performance under this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized
representatives to execute this Agreement effective as of the date first written above.

Five Cities Fire Authority City of Arroyo Grande:
By: By:

Name: Name:

Title: Title:
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Exhibit A
SCOPE OF SERVICES

The Scope of Services to be provided by the City of Arroyo Grande to the Five Cities Fire Joint Powers
Authority includes, but is not limited to the following tasks within these categories of services:

1.  Accounts Payable Services
a.  Process vendor invoices for payment, including payroll benefits and taxes

b.  Print and distribute weekly payments to vendors
c.  Generate and reconcile invoice and payment reports
d.  Distribute weekly expenditure reports for budget reconciliation

2. Payroll Services
a.  Maintain and update employee payroll benefits and salary changes
b.  Process bi-weekly timesheets
c.  Generate and distribute bi-weekly pay checks
d Reconcile bi-weekly and monthly payroll benefit reports and process payment requests to
Accounts Payable
e. Produce year-end tax reports, including W-2’s

3.  General Accounting Services

a.  Verify Accounts Payable and Payroll data entry to insure accuracy of information

b.  Setup and maintain salary budget to account for personnel changes and benefit rates

c.  Verify and enter into the general ledger accounts any budget adjustments and miscellaneous
monthly journal entries to insure accuracy of account balances

d.  Review and reconcile month-end account balances {revenues/expenditures) and provide
reports to department for budget reconciliation

e. Coordinate annual audit services

4.  Personnel Services

Administer employee benefits including open enrollments
Conduct new hire orientation

Maintain employee files

Respond to requests for employee information and verifications of employment
Respond to unemployment claims

Administer Workers’ Compensation claims

Coordinate employee leaves of absence

Verify compensation and personnel acquisitions
Coordinate personnel evaluations

Administer DMV pull program
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5. Information Technology
Network management, including design, installation and configuration

Maintain the server, including user migration, database migration (Firehouse), e-mail
migration (Qutlook/Exchange), and data migration (File storage)

Inventory, configure and schedule replacement of workstations

Inventory, maintenance standardization, and replacement of printers

Coordinate maintenance of the phone system, including voice mail and in-house paging
Desktop support

Server support

Network support
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